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Executive Order No. 13084

Consultation and Coordination with
Indian Tribal Governments

The United States has a unique legal relationsllip with Indian tribal
governments as set forth in the Constitution of the United States, treaties,
statutes, Executive orders, and court decisions. Since the formation of the
Union, the United States has recognized Indian tribes as domestic clependent
nations under its protection. In treaties, our Nation has guaranteecl the right
of Indian tribes to self- government. As domestic clepenclent nations, Indian
tribes exercise inherent sovereign powers over their members and territory.
The United States continues to work with Indian tribes on a
government-to-government basis to address issues concerning Indian tribal

self—govemment, trust resources, and Indian tribal treaty and other rights.

Therefore, l)y the autllority vested in me as President l)y the Constitution
and the laws of the United States of America, and in order to establish regular
and meaningful consultation and collaboration with Indian tribal governments
in the clevelopment of regulator_v practices on Federal matters that
significantly or uniquely affect their communities; to reduce the imposition
of unfunded mandates upon Indian tribal governments; and to streamline the
application process for and increase the availal)ility of waivers to Indian tribal

governments; it is hereby ordered as follows:
Section 1. Definitions.
For purposes of this Order:

(a) “State” or “States” refer to the States of the United States of America,
inclividuaﬂy or coUectively, and, where relevant, to State governments,

inclucling units of local government and other political subdivisions

established l)y the States.

(]3) “Indian tribe” means an Indian or Alaska Native tribe, band, nation,
puel)lo, viﬂage, or community that the Secretary of the Interior



aclznowleciges to exist as an Indian tribe pursuant to the Fecieratiy

Recognizect Indian Tribe List Act of 1994, 25 U.S.C. §479a.

“Agency” means any autiiority of the United States that is an “agency”
under 44 U.S.C. §3502(1), other than those considered to be
indepenctent regulatory agencies, as defined in 44 U.S.C. §3502(5).

Section 2. Policymatcing Criteria. In tormuiating poticies signiticantly or

uniqueiy attecting Indian tribal governments, agencies shall be guicted, to the

extent permitteci t7y law, t)y principles of respect for Indian tribal

se].t-government and sovereignty, for tribal treaty and other rigtits, and for

responsibilities that arise from the unique iegai relationstiip between the

Federal Government and Indian tribal governments.

Section 3. Consultation.

(a)

Each agency shall have an effective process to permit elected officials and
other representatives of Indian tribal governments to provicie meaningtui
and timely input in the (ievelopment of regulatory policies on matters

that signiticantly or uniquely affect their communities.

(L) To the extent practicat)le and permitte(i t)y law, no agency shall

promuigate any reguiation that is not requireti t)y statute, that
signiticantly or uniquely affects the communities of the Indian tribal
governments, and that imposes substantial direct compliance costs on

such communities, unless:

(1) funds necessary to pay the direct costs incurred t)y the Indian tribal
government in coxnpiying with the reguiation are provicleti t)y the

Federal Government; or
(2) the agency, prior to the formal promulgation of the reguiation,

(A) in a separately identified portion of the pteamt)ie to the
reguiation as it is to be issued in the Federal Register, provi(ies
to the Director of the Office of Management and Bu(igel a
(iescription of the extent of the agency's prior consultation with



representatives of affected Indian tribal governments, a
summary of the nature of their concerns, and the agency's

position supporting the need to issue the regulation; and

(B) makes available to the Director of the Office of Management
and Buctget any written communications submitted to the

agency l)y such Indian tribal governments.

Section 4. Increasing Flexil;ility for Indian Tribal Waivers.

er)

(d)

Agenaies: sthall reviews tde processes: unabr wiicd  fnckantrdad
governments apply for waivers of statutory and regulatory requirements

and take appropriate steps to streamline those processes.

Each agency shall, to the extent practicat)le and permitteci l)y law,
consider any application l)y an Indian tribal government for a waiver of
statutory or regulatory requirements in connection with any program
administered l)y that agency with a general view toward increasing
opportunities for utilizing flexible policy approaches at the Indian tribal
level in cases in which the proposect waiver is consistent with the

applicat)le Federal policy objectives and is otherwise appropriate.

Each agency shall, to the extent practicable and permitte& l)y law, render
a decision upon a complete application for a waiver within 120 Ltays of
receipt of such application t)y the agency. The agency shall provitie the
applicant with tiniely written notice of the decision and, if the application

for a waiver is not grantect, the reasons for such denial.

This Section appties only to statulory or regulatory requirements that
are cliscretionary and sul)ject to waiver l)y the agency.

Section 5. Cooperation in (leveloping regulations. On issues relating

to tribal selt-government, trust resources, or treaty and other riglits, each

agency Sl’lOulCl explore ancl, wllere appropriate, use Consensual meclianisxns fOl’

developing regulations, incluniing negotiatect rulemalzing.



Section 6. Indepen(lent agencies. Inclependent regulatory agencies are

encouragecl to comply with the provisions of this Order.

Section 7. General provisions.

(a)

This Order is intended only to improve the internal management of the
executive branch and is not inten(_led to, and does not, create any right,
l)enefit, or trust responsil)ility, substantive or procedural, enforceable at
law or equity lny a party against the United States, its agencies or

instrumentalities, its officers or employees, or any other person.

This Order shall supplement but not supersede the requirements
contained in Executive Order 12866 (“Regulatory Planning and
Review”), Executive Order 12988 (“Civil Justice Reform”), OMB
Circular A-1G, and the Executive Nlemorandum of April 29, 1994, on
Government-to-Government Relations with Native American Tribal

Governments.
This Order shall complement the consultation and waiver provisions in

Sections 4 and 5 of the Executive Order, entitled “Federalism,” }Jeing
issued on this day.

This Order shall be effective 90 clays after the date of this Order.

William . Clinton

May 14, 1995



Executive Order No. 13021
Tribal Co//eges and Universities

By the authority vested in me as President l)y the Constitution and laws of
the United States of America, in reaffirmation of the special relationship of
the Federal Government to American Indians and Alaska Natives, ancl, for

the purposes of llelping to:

(a) ensure that tribal colleges and universities are more fu.llv recogniZecl as
accredited institutions, have access to the opportunities afforded other
institutions, and have Federal resources committed to them on a

continuing basis;

(l)) establish a mechanism that will increase accessil)ility of Federal resources

for tribal co”eges and universities in tribal communities;

() promote access to high - quality educational opportunity for

economicaﬂy clisaclvantagecl students;

(cl) promote the preservation and the revitalization of American Indian and
Alaska Native languages and cultural traditions;

(e) explore innovative approacl’xes to better link tribal coﬂeges with early

childhood, elementary, and secondary education programs; and

(f) support the National Education Goals (20 U.S.C. §5812), it is herel)y

orclered as {OHOWS :

Section 1. Definition of Tribal Colleges and Universities. Tribal
colleges and universities (“tribal coﬂeges") are those institutions cited in
Section 532 of the Equity in Educational Land-Grant Status Act of 1994
(7 U.S.C. §301 note), any other institution that qualifies for funcling under
the Tril)auy Controlled Community Couege Assistance Act of 1978, (25
U.S.C. §1801 et seq.), and Navajo Community Couege, authorized in the
Navajo Comrnum'ty Couege Assistance Act of 1978, Public Law 05-471, title
I1(25 U.S.C. §640a note).



Section 2. Board of Advisors.

(a)

Establishment. There shall be established in the Department of
Education a Presidential advisory committee entitled the President's
Board of Advisors on Tribal Coﬂeges and Universities (“Boarci").
Notwitiis{anciing the provisions of any other Executive Orxier, the
responsibilities of the President under the Federal Advisory Committee
Act, as amenclecl (5 U.s.C. App.), with respect to the Board, shall be
performeci i)y the Secretary of Education (“Secretary”), in accordance
with the guicleiines and procedures established in the Administrator of

General Services.

Composition. The Board shall consist of not more than 15 Members
who shall be appointeci i)y the President. The Board shall include
representatives of tribal coileges. The Board may also include
representatives of the iiigiier, early childhood, elementary, and seconclary
education communities; tribal oiiicials; iieaitii, business, and iinanciai
institutions; private foundations; and such other persons as the
President deems appropriate. Members of the Board will serve terms of
2 years and may be reappointeci to additional terms. A Member may
continue to serve until his or her successor is appointe(i. In the event a
Member fails to serve a full term, an indivi(iual appointe(i to replace that
Member will serve the remainder of that term. All terms will expire upon
the termination of the Board.

Role of Board. The Board shall provicie advice regarciing the progress
made i)y Federal agencies toward fulfilling the purposes and oiajectives of

this Order. The Board shall also provi(ie recommendations to the
President and the Secretary at least annuaily on ways tribal coueges can:

(1) utilize iong-term (ieveiopment, endowment i)uilciing, and master

planning to strengthen institutional viai)ility;

(2) utilize the Federal and private sector to 1improve financial
management and security, obtain private sector funding support,

and expanci and complement Federal education initiatives;



3 clevelop institutional capacity througlrx the use of new and emerging
technologies offered l)y both the Federal and private sectors;

(4) enhance physical infrastructure to facilitate more efficient

operation and effective recruitment and retention of students and

faculty; and

(5) llelp achieve National Education Goals and meet other higl'x
standards of education accomp].isllment.

Scheduled Meetings. The Board shall meet at least annuaﬂy to
provide advice and consultation on tribal coﬂeges and relevant Federal
and private sector activities, and to transmit reports and present

recommendations.

Section 3. Office of White House Initiative. There shall be established
in the Department of Education the White House Initiative on Tribal
Coueges and Universities (“Initiative”). The Initiative shall be authorized to:

(a)
(b)

provi(le the staff support for the Boarcl;

assist the Secretary in the role of liaison between the executive branch

and tribal coﬂeges;

serve the Secretary in carrying out the Secretary's responsil)ilities under

. this Qrcler; and

utilize the services, personnel, information, and facilities of other
Federal, State, tribal, and local agencies with their consent, and with or
without reiml)ursernent, consistent with applical)le law. To the extent
permittecl l)y law and regulations, each Federal agency shall cooperate in
provicling resources, inclucling personnel detailed to the Initiative, to
meet the ol)jectives of the Order.

Section 4. Department and Agency Participation. Each participating

executive clepartment and agency (llereinafter couectively referred to as

“agency’), as determined l)y the Secretary, shall appoint a senior official, who



is a full-time officer of the Federal Government and who is responsil)le for
management or program administration, to serve as liaison to the White
House Initiative. The official shall report directly to the agency head, or
agency representative, on agency activity under this Order and serve as liaison
to the White House nitiative. To the extent permlttecl l)y law and regulatlon,
each agency shall prowcle appropriate information in readlly available formats
requestecl l)y the White House Initiative staff pursuant to this Order.

Section 5 Five-Year Fecleral Plan.

(a) Content. Each agency shall, in collaboration with tribal coueges,
clevelop and document a Five-Year Plan of the agency's efforts to fulfill
the purpose of this Order. These Five-Year Plans shall include annual
per{ormance indicators and appropriate measurable ol);ectlves for the
agency. The plans shall address among other relevant issues:

(1) barriers impeding the access of tribal coﬂeges to funr:ling
opportunities and to participation in Federal programs, and ways

to eliminate the l)arriers;

(2) technical assistance and information that will be made available to
tribal co”eges regarding the program activities of the agency and
the preparation of applications or proposals for grants, cooperative

agreements, or contracts; and

(3) an annual goal for agency funds to be awarded to tnl)allv controuecl

colleges and universities in:
A \grantd; .cooperavive-agreememés. con damé;arm{prmwermn: IS

(B) related excess property-type acquisitions under various

authorities such as Section 923 of the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C. §2206a)
and the Federal Property and Administrative Services Act of
1949, cl)apter 288, 63 Stat. 377 (coclifiecl as described at 40
U.S.C.8471 note); and



(c) the transfer of excess and surplus Federal computer equipment under
Executive Order 12999. In cleveloping the Five-Year Plans requirecl }Jy
this Order, agencies shall strive to include tribal coﬂeges in all aspects
and activities related to the attainment of the participation goals

described in Executive Order 12928, “Promoting Procurement with
- 11
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(b)

(c)

Jeveloping expertise and more effective ways to manage finance, improve

information systems, build {acilities, and improve course offetings; and

increasing resources for and training of {aculty.

Section 7. Termination. The Board shall terminate 2 years after the date
of this Executive Order unless the Board is renewed l)y the President prior to
the end of that 2-year period.

Section 8. Administration.

(a)

Compensation. Members of the Board shall serve without
compensation, but shall be allowed travel expenses, inclu(‘ling per diem in

lieu of subsistence, as authorized l)y law for persons serving

intermittently in Government service (5 U.S.C. §§5701-5707).

Funcling. The Board and the Initiative shall be funded l)y the
Department of Education.

Administrative Support. The Department of Education shall provide
appropriate administrative services and staff support for the Board and
the Initiative. With the consent of the Department of Eclucation, other
agencies participating in the Initiative shall provide administrative
support to the White House Initiative Office consistent with statutory
authority and shall make use of Section 112 of title 3, United States
Code, to detail agency employees to the extent permittecl Ly law. The
Board and the White House Initiative Office shall have a core staff and

shall be supported at appropriate levels.

Welliam J. Clinton

Oclober 27, 1996
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Executive Order No. 13007
Indian Sacred Sites

By the authority vested in me as President l)y the Constitution and the laws
of the United States, in furtherance of Federal treaties, and in order to

protect and preserve Indian religious practices, it is herel)y ordered:

Section 1. Accommodation of Sacred Sites.

(a) In managing Federal lands, each executive branch agency with statutory

or administrative tesponsil)ility for the management of Federal lands

shall, to the extent practica]ale, permittecl Ly law, and not clearly

inconsistent with essential agency functions,

(1)

(2)

accommodate access to and ceremonial use of Indian sacred sites l)y

Indian religious practitioners and

avoid ac}versely affecting the physical integrity of such sacred sites.
Where appropriate, agencies shall maintain the confidentiality of

sacred sites.

For purposes of this Order:

(i)

(i)

“Federal lands” means any land or interests in land owned l)y the
United States, including leasehold interests held })y the United
States, except Indian trust lancls;

“Indian tribe” means an Indian or Alaska Native tril)e, band,
nation, puel)lo, viuage, or community that the Secretary of the
Interior acl:mowleclges to exist as an Indian tribe pursuant to Public
Law No. 103-454, 108 Stat. 4791, and “Indian” refers to a

member of such an Indian tril)e; and
“Sacred site” means any specific, discrete, narrowly delineated

location on Federal land that is identified l)y an Indian tribe, or

Indian individual determined to be an appropriately authoritative

11



representative of an Indian religion, as sacred l)y virtue of its
established religious significance to, or ceremonial use l)y, an Indian
religion; provicled that the tribe or appropriately authoritative
representative of an Indian religion has informed the agency of the

existence of such a site.

Section 2. Procedures.

(a)

FEach executive branch agency with statutory or administrative
responsil)ility for the management of Federal lands shall, as appropriate,
promptly implement proceclutes for the purposes of carrying out the
provisions of Section 1 of this Orcler, inclucling, where practical)le and
appropriate, proceclures to ensure reasonable notice is providecl of
proposecl actions or land management policies that may restrict future
access to or ceremonial use of, or a(iversely affect the pliysical integrity
ol, sacred sites. In all actions pursuant to this Section, agencies shall
comply with the FExecutive Memorandum of April 29, 1994,
“Government-to-Covernment Relations with Native American Tribal

"
Governments.

Within 1 year of the effective date of this Order, the head of each
executive branch agency with statutory or administrative responsil)ility
for the management of Federal lands shall report to the President,
tlirougli the Assistant to the President for Domestic Policy, on the
irnplementation of this Order. Such reports shall acldress, among other
tlriings,

(i) any Clianges necessary to accommodate access to and ceremonial

use of Indian sacred sites;

(i) any cllanges necessary to avoid a(lversely aflecting the pllysical

integrity of Indian sacred sites; and
(iii) proceziures implementecl or propose(l to facilitate consultation with

appropriate Indian tribes and religious leaders and the expeclitious

resolution of Aisputes relating to agency action on Federal lands

12



that may adversel_v affect access to, ceremonial use of, or the

physical integrity of sacred sites.

Section 3. Nothing in this Order shall be construed to require a talzing of
vested property interests. Nor shall this Order he construed to impair
enforceable rights to use of Federal lands that have been granted to third
parties through final agency action. For purposes of this Order, “agency

action” has the same meaning as in the Administrative Procedure Act

(5 U.S.C §551(13)).

Section 4. This Order is intended only to improve the internal management
of the executive branch and is not intended to, nor does it, create any tight,
benefit, or trust responsil)i]ity, substantive or proceclural, enforceable at law or
equity l)y any party against the United States, its agencies, officers, or any

person.

William. ), Clinton

May 24, 1996
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Government—to—Government Relations with

Native American Tribal Governments

Memorandum for the Heads o][Executive
Departments and Agencies

The United States Government has a unique legal relationship with Native
American tribal governments as set forth in the Constitution of the United
States, treaties, statutes, and court decisions. As executive clepartments and
agencies undertake activities affecting Native American tribal rights or trust
resources, such activities should be implementecl in a lznowleclgealale, sensitive
manner respecl’{ul of tribal sovereignty. Toclay, as part of an historic meeting,
[ am outlining principles that executive c[epartments and agencies including
every component bureau and office, are to follow in their interactions with
Native American tribal governments. The purpose of these principles is to
clarify our responsil)i].ity to ensure that the Federal Government operates
within a government-to-government relationship with feclerauy recognizecl
Native American tribes. | am strongly committed to l)uilding a more effective
clay—to~clay worlzing relationship reﬂecting respect for the riglnts of self-

government due the sovereign tribal governments,

In order to ensure that the rights of sovereign tribal governments are [u“y
respectecl, executive branch activities shall be guidecl by the fouowing:

a) The head of each executive department and agenc shall be responsible
P gency P

for ensuring that the clepartment or agency operates within a

government-to-government relationship with federa].ly recognize(l tribal

governments.

(L) Each executive c]epartment and agency shall consult, to the greatest
extent practical)le and to the extent permittecl Ly law, with tribal
governments prior to talzing actions that affect fecleraﬂy recognized tribal
governments. All such consultations are to be open and candid so that
all interested parties may evaluate for themselves the potential impact of

relevant proposals.

15



(c) Each executive clepartment and agency shall assess the impact of Federal
Government plans, projects, programs, and activities on tribal trust
resources and assure that tribal government rights and concerns are
considered cluring the development of such plans, projects, programs, and

activities.

() Each executive clepartment and agency shall take appropriate steps to
remove any proce(lural impecliments to worlzing directl_v and effectively
with tribal governments on activities that affect the trust property and/or
governmental rights of the tribes.

(e) Each executive department and agency shall work cooperatively with
other Federal clepartments and agencies to enlist their interest and
support in cooperative efforts, where appropriate, to accomplisll the goals

of this memoranclum.

(f) Each executive clepartment and agency shall appl_v the requirements of
Fxecutive Orders Nos. 12875 (“Enl’xancing the Intergovemmental
Par’(nersl’xip") and 12866 (* Regulatory Planning and Review”) to design
solutions and tailor Federal programs, in appropriate circumstances, to

address specific or unique needs of tribal communities.

The head of each executive department and agency shall ensure that the
department or agency's bureaus and components are fullv aware of this
memorandum, tln‘ougll pul)lication or other means, and that they are in

compliance with its requirements.

This memorandum is intended only to improve the internal management
of the executive branch and is not intended to, and does not, create any right
to administrative or juclicial review, or any other right or benefit or trust

Jn
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United States, its agencies or instrumentalities, its officers or employees, or

William. . Clintsn
April 29, 1994

any other person.
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oiicy Concerning Distribution of Eagie Feathers

for Native American Religious Purposes
Memorandum for the Heads o/[Executive
Departments and Agencies

Eagle feathers hold a sacred place in Native American culture and religious
practices. Because of the feathers' significance to Native American heritage
and consistent with due respect for the government-to-government
relationsl'xip between the Federal and Native American tribal governments,
this Administration has undertaken policy and proce(iural cixanges to facilitate
the collection and distribution of scarce eagle bodies and parts for this purpose.
This memorandum affirms and formalizes executive branch po].icy to ensure
that progress i)egun on this important matter continues across the executive
branch. Today, as part of an historic meeting with all fe(iera“y recognizeci
tribal governments, | am clirecting executive ciepartments and agencies
(hereafter coﬂectively “agency” or “agencies”) to work cooperativeiy with tribal
governments and to reexamine i)roaclly their practices and proceciures to seek
opportunities to accommodate Native American religious practices to the

fullest extent under the law.

As part of these efforts, agencies shall take steps to improve their collection
and transfer of eagle carcasses and eagie i)ody parts (“eagies") for Native
American religious purposes. The success of this initiative requires the
participation, and is therefore the responsii)ility, of all Federal land managing
agenmes, not just those within the Department of the Interior. I therefore

Lo tocdikiznntheseed

act. a2 lha&erﬂuisegnnﬂulin_i;u m}m%djr‘”‘ E&ﬁlea;lli

an(i ensure tl'xat tiie eagies are promptly siuppe(i to the National Eagle
Repository (“Repository”). To assist agencies in this expan(ieci effort, the
Secretary of the Interior shall issue guiclelines to all relevant agencies for the
proper slﬁpment of eagles to the Repository. Alter receiving these guitleiines,
agencies shall immecliateiy aciopt policies, practices, and ptoceclures necessary
in accordance with these gui(ieiines to recover and transfer eag]es to the

Repository pronlptly.

17




[ support and encourage the initial steps taken ];)y the Department of the
Interior to improve the distribution of eagles for Native American religious
purposes. In particu.lar, the Department of the Interior shall continue to

aclopt policies and procedures and take those actions necessary to:

a) ensure the priority of distribution of ea les, upon permit a lication,
P ) g pon p PP
first for traditional Native American religious purposes, to the extent
permittecl Ly law, and then to other uses;

b) simplify the ea le permit application process uicl:zlv and to the greatest
p glep PP P q ) g

extent possil)le to help achieve the ol)jectives of this memorandum;

(¢) minimize the delay and ensure respect and clignity in the process of
distributing eagles for Native American religious purposes to the greatest

extent possible;

(cl) expand efforts to involve Native American tribes, organizations, and
individuals in the distribution process, both at the Repository and on
tribal lancls, consistent with applical)le laws;

(e) review means to ensure that aclequate refrigeratecl storage space is

available to process the eagles; and

(f) continue efforts to improve the Repository's al)ility to facilitate the

objectives of this memorandum.

The Department of the Interior shall be responsil)le for coorclinating any
interagency efforts to address continuing executive branch actions necessary

to achieve the ol)jectives of this memorandum.

We must continue to be committed to greater intergovemmental
communication and cooperation. In addition to wor]zing more closely with
tribal governments, we must enlist the assistance of, and cooperate with, State
and local governments to achieve the objectives of this memorandum. [
therefore request that the Department of the Interior work with State fish and
game agencies and other relevant State and local authorities to facilitate the

ol)jectives of this memorandum.

18



With commitment and cooperation l)y all of the agencies in the executive
branch and with tribal governments, I am confident that we will be able to
accomplish meaningful progress in the distribution of eagles for Native

American religious purposes.

The Director of the Office of Management and Budget is authorized and
directed to pul)lish this memorandum in the Federal Register.

D) df: o ] D]t




Wit the Religious Freedom Restaration Aot we made it
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full range o thein neligious praclices when they might
b

William j). Clinton
July 12, 1995



Secretarial Order No. 3206
American Indian Tribal Rigtlts , Federal-Tribal Trust
Responsit)itities, and the Enctangerect Species Act

Section 1. Purpose and Authority. This Order is issued tJ_v the Secretary
of the Interior and the Secretary of Commerce (Secretaries) pursuant to the
Enctangerect Species Act of 1973, 16 U.S.C. §1531, as amended (ttle Acdt),
the federal-tribal trust relationstxip, and other federal law. Speciticatly, this
Order clarifies the responsit)ilities of the component agencies, bureaus and
offices of the Department of the Interior and the Department of Commerce
(Departments), when actions taken under auttmority of the Act and associated
implementing regutations affect, or may affect, Indian lands, tribal trust
resources, or the exercise of American Indian tribal rigtlts, as defined in this
Order. This Order further actanowleclges the trust responsit)ility and treaty
ot)ligations of the United States toward Indian tribes and tribal members and
its government-to-government relationstlip in deating with  tribes.
Accorctingly, the Departments will carry out their responsit)itities under the
Act in a manner that harmonizes the Federal trust responsit)ility to trit)es,
tribal sovereignty, and statutory missions of the Departments, and that strives
to ensure that Indian tribes do not bear a disproportionate burden for the
conservation of listed species, so as to avoid or minimize the potential for

conflict and confrontation.

Section 2. Scope and Limitations.

(A) This Order is for guictance within the Departments only and is actoptect

pursuant to, and is consistent with, existing law.

(B) This Order shall not be construed to grant, expanct, create, or diminish
any legatly enforceable rigtlts, benefits or trust responsit)ilities,
substantive or procectural, not otherwise grantect or created under existing
law. Nor shall this Order be construed to alter, amen(t, tepeal, interpret
or moctity tribal sovereignty, any treaty rigt1ts, or other rigtlts of any
Indian tribe, or to preempt, moctity or limit the exercise of any such

rigtlts.
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(C) This Order does not preempt or moclify the Departments' statutory

authorities or the authorities of Indian tribes or the states.

(D) Notlﬁng in this Order shall be appliecl to authorize direct (directed) take
of listed species, or any activity that would jeopardize the continued
existence of any listed species or destroy or aclversely moclify clesignatecl
critical habitat. Incidental take issues under this Order are addressed in
Principle 3(C) of Section 5.

(E) Nothing in this Order shall require additional procedural requirements
for sul)stantiauy completed Departmental actions, activities, or policy

initiatives.

(F) Implementation of this Order shall be su]aject to the availability of

resources and the requirements of the Anti-Deficiency Act.

Q) Should any tril)e(s) and the Department(s) agree that greater efficiency
in the implementation of this Order can be achieved, not})ing in this
Order shall prevent them from implementing strategies to do so.

(H) This Order shall not be construed to superse(le, ameml, or otherwise
modify or affect the implementation of, existing agreements or
understandings with the Departments or their agencies, bureaus, or
offices inclu(]ing, but not limited to, memoranda of understancling,
memoranda of agreement, or statements of relationslﬁp, unless mutually

agreed l')y the signatory parties.

Section.3.. Definitions.. For *Le.am‘mrzses of this Order

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIQLLIBQM[UIIMIMU g (] i

g lterhi’s
(A) The term “Indian tribe” shall mean any Indian tribe, band, nation,
puel)lo, community or other organizecl group within the United States

H'LHlLUB&U IIIIIIIIIIIIIIIIIIIIIIIIIIIﬁ(lIﬂIIIHI i

which the Secretary of the Interior has identified on the most current
list of tribes maintained by the Bureau of Indian Affairs.

(B) The term “tribal trust resources” means those natural resources, either

on or off Indian lancls, retained Ly, or reserved l’)y or for Indian tribes
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through treaties, statutes, judicial clecisions, and executive orders, which
are protected lJy a ficluciary ol)ligation on the part of the United States.

(C) The term “tribal rights" means those rigllts legaﬂy accruing to a tribe or
tribes l)y virtue of inherent sovereign autl]ority, unextinguisllecl
al)original title, treaty, statute, judicial decisions, executive order or

agreement, and which give rise to legaﬂy enforceable remedies.
(D) The term "Indian lands" means any lands title to which is either:

1) held in trust by the United States for the benefit of any Indian

tribe or individual; or

2) held l)y any Indian tribe or individual su]aject to restrictions l)y the
United States against alienation.

Section 4. Baclagrou.ncl. The unique and distinctive political relationship
between the United States and Indian tribes is defined l)y treaties, statutes,
executive orders, judicial clecisions, and agreements, and differentiates tribes
from other entities that deal with, or are affected Ly, the federal government.
This relationsllip has given rise to a special federal trust tesponsibility,
involving the 1egal tesponsil)i]ities and ol)].igations of the United States toward
Indian tribes and the application of ficluciary standards of due care with respect

to Indian lancls, tribal trust resources, and the exercise of tribal rights.

The Departments recognize the importance of tribal self-governance and the
protocols of a government-to-government relationship with Indian tribes.
Long-standing Congressional and Administrative policies promote tribal
sel{-government, self-sufficiency, and self-determination, recognizing and
enclorsing the fundamental rights of tribes to set their own priorities and make
decisions affecting their resources and distinctive ways of life. The
Departments recognize and respect, and shall Consider, the value that tribal
traditional ]:znowleclge provi(les to tribal and federal land management
decision-ma]zing and tribal resource management activities. The Departments
recognize that Indian tribes are govemmental sovereigns; inherent in this
sovereign autl'lority is the power to make and enforce laws, administer justice,

manage and control Indian lands, exercise tribal rights and protect tribal trust
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resources. | he Departments shall be sensitive to the fact that Indian cultures,
religions, and spirituality often involve ceremonial and medicinal uses of

plants, animals, and speci{ic geographic places.

Indian lands are not federal pul)lic lands or part of the pul)lic clomain, and are
not su])ject to federal pul)lic land laws. They were retained l)y tribes or were set

aside for tribal use pursuant to treaties, statutes, juclicial clecisions, executive

s oo o admnomaante Thaea lands are managed by Indian tribes in accordance
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auttlority and responsi_t)ility for the health and welfare of ecosystems on Indian
lands. The Departments recognize that Indian tribes are govemmental
sovereigns with inherent powers to make and enforce laws, administer justice,
and manage and control their natural resources. Accorctingly, the
Departments shall seek to establish effective government-to-government
wortzing relationships with tribes to achieve the common goal of promoting
and protecting the health of these ecosystems. Whenever the agencies,
bureaus, and offices of the Departments are aware that their actions plannect
under the Act may impact tribal trust resources, the exercise of tribal tigtlts,
or Indian tancts, ttley shall consult witll, and seek the participation ot, the
affected Indian tribes to the maximum extent practicat;te. This shall include
provi(ling affected tribes adequate opportunities to participate in data
collection, consensus seetzing, and associated processes. 1o facilitate the
government-to-government relationship, the Departments may coordinate

their discussions with a representative from an intertribal organization, if so

ctesignatect t)y the affected trit)e(s).

Except when determined necessary for investigative or prosecutorial law
enforcement activities, or when otherwise provicted in a federal-tribal
agreement, the Departments, to the maximum extent practicat)le, shall obtain
permission from tribes before l:znowingly entering Indian reservations and
triha“y-owned fee lands for purposes of ESA-related activities, and shall
communicate as necessary with the appropriate tribal officials. If a tribe
believes this section has been violatect, such tribe may file a Complaint with the
appropriate Secretary, who shall promptty investigate and responct to the tribe.

Principle 2. The Departments Shall Recognize That Indian Lands Are
Not Sut)ject to the Same Controls as Ee(leral Public Lands.

The Departments recognize that Indian lands, whether held in trust t)y the
United States for the use and benefit of Indians or owned exclusivety l)y an
Indian tribe, are not sut)ject to the controls or restrictions set forth in federal
put)tic land laws. Indian lands are not federal put)tic lands or part of the public

clomain, but are rather retained t)y tribes or set aside for tribal use pursuant to

)/
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Principle 3. The Departments Shall Assist Indian Tribes in
Developing and Expancling Tribal Programs So That Healthy
Ecosystems Are Promoted and Conservation Restrictions Are

Unnecessary.

(A) The Departments shall take affirmative steps to assist Indian
tribes in (leveloping and expan(ling‘ tribal programs that promote
healtlly ecosystems.

The Departments shall take affirmative steps to achieve the common
goals of promoting healthy ecosystems, Indian self-government, and
procluctive government-to-government relationships under this Order,
l)y assisting Indian tribes in cleveloping and expancling tribal programs
that promote the health of ecosystems upon which sensitive species
(inclucling Candidate, proposecl and listed species) clepend. The
Departments shall offer and provicle such scientific and technical
assistance and information as may be available for the clevelopment of
tribal conservation and management plans to promote the maintenance,
restoration, enhancement and health of the ecosystems upon which
sensitive species (inclu&ing candidate, proposed, and listed species)
clepencl, inclucling the cooperative identification of appropriate
management measures to address concerns for such species and their

habitats.

(B) The Departments shall recognize that Indian tribes are
appropriate govemmental entities to manage their lands and

tribal trust resources.

The Departments aclznowledge that Indian tribes value, and exercise
responsil)ilities for, management of Indian lands and tribal trust
resources. In lzeeping with the federal po].icy of promoting tribal
self-govemment, the Departments shall respect the exercise of tribal
sovereignty over the management of Indian lands, and tribal trust
resources. Accordingly, the Departments shall give deference to tribal

conservation and management plans for tribal trust resources that:
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(a) govemn activities on Indian lands, inclucling, for the purposes of this
section, tribaﬂy-ownecl fee lancls, and

(l)) address the conservation needs of listed species. The Departments
shall conduct government-to-government consultations to discuss
the extent to which tribal resource management plans for tribal
trust resources outside Indian lands can be incorporatecl into

actions to address the conservation needs of listed species.

(C) The Departments, as trustees, shall support tribal measures that

preclude the need for conservation restrictions.

At the earliest indication that the need for federal conservation restrictions is
l)eing considered for any species, the Departments, acting in their trustee
capacities, shall promptly noti{y all potentiaﬂy affected tribes, and provicle such
technical, financial, or other assistance as may be appropriate, therel)y
assisting Indian tribes in iclentifying and ixnplementing tribal conservation and
other measures necessary to protect such species. In the event that the
Departments determine that conservation restrictions are necessary in order
to protect listed species, the Departments, in lzeeping with the trust
responsi})ility and government-to-government relationships, shall consult with
affected tribes and provide written notice to them of the intended restriction
as far in advance as practical)le. If the proposecl conservation restriction is
directed at a tribal activity that could raise the potential issue of direct
(directecl) take under the Act, then meaningful government-to-government
consultation shall occur, in order to strive to harmonize the federal trust
responsil)ility to tribes, tribal sovereignty and the statutory missions of the
Departments. In cases involving an activity that could raise the potential issue
of an incidental take under the Act, such notice shall include an analysis and

determination that all of the following conservation standards have been met:

(i) the restriction is reasonable and necessary for conservation of the

species at issue;

(ii) the conservation purpose of the restriction cannot be achieved by

reasonable regulation of non-Indian activities;
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(ii1) the measure is the least restrictive alternative available to achieve

the requirecl conservation purpose;

(iv) the restriction does not discriminate against Indian activities, either

as stated or applie(l; and,

v) voluntary tribal measures are not adequate to achieve the necessary

conservation purpose.

Principle 4. The Departments Shall Be Sensitive to Indian Culture,
Religion and Spirituality. '

The Departments shall take into consideration the impacts of their actions
and policies under the Act on Indian use of listed species for cultural and
religious purposes. The Departments shall avoid or minimize, to the extent
practicable, adverse effects upon the noncommercial use of listed sacred plants
and animals in medicinal treatments and in the expression of cultural and
religious beliefs by Indian tribes. When appropriate, the Departments may
issue guidelines to accommodate Indian access to, and traditional uses of,
listed species, and to address unique circumstances that may exist when
administering the Act.

Principle 5. The Departments Shall Make Available to Indian Tribes
Information Related to Tribal Trust Resources and Indian Lands,
And, to Facilitate the Mutual Exc}lange of Information, Shall Strive

to Protect Sensitive Tribal Information from Disclosure.

To further tribal seH-government and the promotion of healthy ecosystems,
the Departments recognize the critical need for Indian tribes to possess
complete and accurate information related to Indian lands and tribal trust
resources. 1o the extent consistent with the provisions of the Privacy Act, the
Freedom of Information Act (FOIA) and the Departments' abilities to
continue to assert FOIA exemptions with regarcl to FOIA requests, the
Departments shall make available to an Indian tribe all information held l)y
the Departments which is related to its Indian lands and tribal trust resources.
In the course of the mutual exchange of information, the Departments shall

protect, to the maximum extent practical)le, tribal information which has been
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disclosed to or collected Ly the Departments. The Departments shall promptly
notify and, when appropriate, consult with affected tribes regarding all requests
for tribal information relating to the administration of the Act.

Section 6. Federal-Tribal Intergovernmental Agreements. The
Departments shall, when appropriate and at the request of an Indian tril)e,
pursue intergovemmental agreements to formalize arrangements involving
sensitive species (inclucling can(lidate, proposecl, and listed species) such as, but
not limited to, land and resource management, mu_lti-jurisclictional
partnerships, cooperative law enforcement, and guicle].ines to accommodate
Indian access to, and traditional uses of, natural proclucts. Such agreements
shall strive to establish partnerships that harmonize the Departments'

missions under the Act with the Indian tribe's own ecosystem management

ol)jectives.

ll)a,f caction 10e) n{ fl"m Act

Clxstecl species l)y Alaslza Nahves {or sul)51stence purposes
eecl to stucly the implementation of the Act as appliecl to

P

shan mtl'un one year of the date of thxs Orcler, clevelop
the Secretaries to supplement or mocllfy this Order and
o guicle the administration of the Act in Alaska. These
shall be clevelopecl with the full cooperation and
laska tribes and natives. The purpose of these
hall be to harmonize the government-to-government
ka tribes, the federal trust responsibility to Alaska tribes
the rights of Alaska Natives, and the statutory missions

| Stu(ly on Cultural and Religious Use of Natural
epartments recognize that there remain tribal concerns
to, and uses of, eagle feathers, animal parts, and other
Indian cultural and religious purposes. Therefore, the

work togetller with Indian tribes to develop
o the Secretaries within one year to revise or establish

ve proce(lures to govern tl'le possession, (listril')ulion, and

29



transportation of such natural products that are under federal jurisdiction or

control
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Secretarial Order No. 3175
Deparz‘menta/ Responsilzi/ities for Indian Trust Resources

Section 1. Purpose. This Order clarifies the responsil)ility of the
component bureaus and office of the Department of the Interior to ensure
that the trust resources of feclerally recognized Indian tribes and their
members that may be affected loy the activities of those bureaus and offices are
identifie(l, conserved and protected. It is the intent of this Order that each
bureau and office will operate within a government to government relations}lip
with feclerally recognized Indian tribes and that the Bureau of Indian Affairs
provicle timely and accurate information upon the request of their Interior

Department counterparts.

This Otrder is for internal management guidance only, and shall not be
construed to grant or vest any right to any party in respect to any Federal

action not otherwise grantecl or vested }Jy existing law or regulations.

Section 2. Authority. This Order is issued under the autllorityvof Section
2 of Reorganization Plan No. 3 of 1950 (64: Stat. 1262).

Section 3. Responsibility. The heads of bureaus and offices are tesponsible
for l)e'mg aware of the impact of their plans, projects, programs or activities on
Indian trust resources. Bureaus and offices when engaged in the planning of
any proposecl project or action will ensure that any anticipatecl effects on
Indian trust resources are explicitly addressed in the planning, decision and
operational documents; i.e., Environmental Assessments, Environmental
Impact Statements, Nlanagement Plans, etc., that are preparecl for the project.
These documents should clearly state the rationale for the recommended
decision and explain how the decision will be consistent with the Department'’s
trust responsil)ilities‘ Bureaus and offices are required to consult with the
recognize(l tribal government with juriscliction over the trust property that the
proposal may affect, the appropriate office of the Bureau of Indian Affairs,
and the Office of the Solicitor (for legal assistance) if their evaluation reveals
any impacts on Indian trust resources. All consultations with tribal
governments are to be open and candid so that all interested parties may

evaluate for themselves the potential impact of the proposal on trust resources.
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The heads of the Department's bureaus and offices will prepare and publish

proceclures and directives prior to the expiration of this Order to ensure that
their respective units are fully aware of this Order and that tlney are in
compliance with the intent of the Order. Prior to final insurance, the Office
of American Indian Trust will review and comment on these procedures before

their approval l)y the Assistant Secretary - Indian Affairs.
Section 4. Effective Date. This Order is effective immecliately. Its

provisions will remain in effect until October 1, 1994 or until it is amendecl,

supersedecl, or revolae(l, whicllever occurs first.

Bruce Rabbitt
November 8, 1993
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National American Inclian Heritage Montl'l 1997
By The President of
The United States of America
A Proclamation

our country, and their many contributions have enhanced the freedom,
prosperity, and greatness of America today. In celel)rating National American
Indian Heritage Month, we reaffirm our country's commitment to remember
those contributions and to honor the unique heritage of our continent's first
inhabitants.

This special observance also reflects our continuing commitment to
American Indian and Alaska Native tribal governments as an integral part of
the social, political, and economic fabric of the United States. The framers
of our Constitution incorporated Indian nations into the political and legal
framework of this country, forever joining the destin_v of the tribal nations
with that of the American people. By this action, our founders clxargecl
themselves and future generations with the moral ol)ligation to guard the
rigl'xts and fundamental liberties of our country's tribal peoples as zealously as
we protect the rigllts of all Americans.

As we enter the next millennium, we have an exciting opportunity to open
a new era of understanding, cooperation, and respect among all of America's
pedple. We must work togetller to tear down the walls of separation and
mistrust and build a strong foundation for the future. To accomplisll this, we
must strengtl'len tribal governments, improve the quality of education for
American Indian and Alaska Native youtll, build stable, diversified economies
in tribal communities, create lligll-wage jol)s, and ensure that all our citizens

have the slzills, eclucation, and opportunities tlxey need to reach their full
potential.

The government-to-government relationsllip between the tribes and the
United States embodies the fundamental American belief that people of wiclely
varied and diverse cultural l)aclzgrounds can join togetlmer to build a great

country. Such greatness can be sustained, however, only so long as we honor
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the ideals and principles upon which America is founded and abide by our
commitments to all our people. In recognition of America's moral and legal
ol)ligalions to American Indians and Alaska Natives, and in hgl'lt of the special
trust relationship between tribal governments and the Government of the

United States, we celebrate National American [ndian Heritage Month.

NOW, THEREFORE, |, WILLIAM J. CLINTON, President of the
United States of America, by virtue of the authority vested in me l)y the
Constitution and laws of the United States, do l'xerel)y proclaim November
1997 as National American Indian Heritage Month. T urge all Americans,
as well as their electecl representatives at the Federal, State, local, and tribal

levels, to observe this mont}x with appropriate programs, ceremonies, and

activities.
rst day oz 1 11 1 f
even, and IN WITNESS WHE]
Wdred and November, in the year O

of the In(lepemlence of

twenty-second.
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National American Indian Heritage Month 1996
By The President of
The United States of America
A Proclamation

Tln'ougllout our llistory, American Indian and Alaska Native peoples have
been an integral part of the American character. Against the odds, America's
first peoples have enclurecl, and tlley remain a vital cultural, political, social,
and moral presence. Tribal America has l)rougllt to this great country certain
values and ideas that have become ingrained in the American spirit: the
lenowlerlge that humans can thrive and prosper without destroying the natural
environment; the unclerstanc]ing that people from very different l)aclzgrouncls,
cultures, religions, and traditions can come toget}xer to build a great country;
and the awareness that cliversity can be a source of strengtll rather than

division.

Ao olekoote A —ertarr T:Af-rr.-,— Eeﬁt%‘:eﬁfuééfnt!‘u‘;’:éﬁ’ﬁn:anm }e_-l:'cd'ge{ﬁ a’f‘g;‘-x O
the injustices that have been suffered l)y American Indian people.
few enjoy the full l)ounty of America's prosperity. But even as we
past, we must also look to the future. Along with other American
Indians and Alaska Natives will face new chaﬂenges in the coming «
can ill afford to leave any of our people behind. Tribal America

as prominently in our future as it has in our past.

Let us rededicate ourselves to the principle that all Americans hs
to make the most of their Gocl-given potential. For Indian trib:
members, this means that the authority of tribal governmer
accorded the respect and support to which tl'ley are entitled unde
means that American Indian children and youtll must be prov
education and the opportunity to go on to couege. It means that
be done to stimulate tribal economies, create jol)s, and increas

opportunities.

Qur Iariclge to the 21st century will rest upon the foundation we
We must teach our children about our past -- both the good and t

that tlley may learn from our successes and mistakes. We must
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children with the LGowledge and skills to permit them to surpass our own

achievements and create a stronger, more united American community. We
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 with appropriate programs, ceremonies, and

-OF, 1 have hereunto set my hand this
in the year of our Lord nineteen hundred and

lence of the United States of America the two

William ). Clintsn
Oclober 29, 1996
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National American Indian Heritage Month 1995
By The President of
The United States of America
A Proclamation

November is traclitionaﬂy the season for tllanlzsgiving in America, the time
when we reflect on the abundance with which we have been blessed. Tt is
especiaﬂy fitting, tl)en, that we set aside this month to pause and reflect on the
many gifts bestowed on our land and our heritage l)y American Indians and

Alaska Natives.

American Indians have a great reverence for the earth and its l)ounty, and
they generously shared their lznowleclge and their food with the early European
settlers in our country. We still enjoy that harvest toclay, with an agricultural
industry that supports America and the world with the corn, potatoes, beans,
cotton, and countless other crops first cultivated on this continent l)y

American Indians.

A second and equauy precious gift is that of courage. American Indians and
Alaska Natives have fougl'lt and died for the United States of America in time
of war, answering the call to service to defend our freedoms. The Navajo,
La]zota, and Dakota Codetalkers were crucial to our victory in the Pacific
cluring World War 11, and it was a Pima Inc{ian, Ira Hayes, who helpecl to
raise the American ﬂag on lwo Jima. They and so many others have endured
separation, hanlsllip, and sacrifice so that the world migl'xt know peace.

The gift of wisdom is one that our society has strugg]ecl to learn. Living in
harmony with nature instead of seelaing clomination, American Indians have
shown us how to be responsil)le for our environment, to treasure the l)eauty
and resources of the land and water for which we are stewarcls, and to preserve
them for the generations who will come after us. Tlney have taught us as well
the value of sharing, of recognizing that there must be room at America's

table for all her peoples.

American Indians and Alaska Natives have made invaluable contributions

to our common lleritage; in every field of human encleavot, from the arts,
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sciences, and humanities to politics, religion, and pul)lic service, t}xey have
added immeasural)ly to the strength of our civilization. As we celebrate
National American Indian Heritage Month, we give thanks for these
contributions and aclznowleclge the special legal relationsllip that exists between
the tribes and the Government of the United States of America.

NOW, THEREFORE, 1, WILLIAM J. CLINTON, President of the
United States of America, })y virtue of the authority vested in me l)y the
Constitution and laws of the United States, do llereLy proclaim November
1995 as National American Indian Heritage Month. I urge all Americans, as
well as their elected representatives at the Fecleral, State, local, and tribal
levels, to observe this month with appropriate programs, ceremonies, and

activities.
IN WITNESS WHEREOF, | have hereunto set my hand this second clay

of Noveml)er, in the year of our Lord nineteen hundred and ninety-five, and

of the Inclependence of the United States of America the two hundred and

twentieth.
William . Clintan
November 2, 1995
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“The ubmost qood {aith shall always be observed
towards the Indians; their land and property shall
newen be labhon away fom them without their
shall from time lo time be made, for preventing wrongs
lothem ...~

Anticle Three
Northwest Ondinance
/789



For More Information Contact:

U.S. Department of the Interior
Office of American Indian Trust
1849 "C" Street, NW
Washing’con, D. C. 20240
Phone: (202) 208-3338
Fax: (202) 208-7503
Internet Site: http -/ Jwwrw.doi. gov/oait



